IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

ARTHUR O. ARMSTRONG . CGVIL ACTION
V.

SCHOCOL DI STRI CT OF :

PH LADELPHI A, et al. : NO 99-0825

VEMORANDUM AND ORDER

HUTTON, J. Sept enber 28, 1999

Pro se plaintiff Arthur O Arnstrong (“Plaintiff” or
“Armstrong”) filed the instant action on or about February 16,
1999, alleging a claimof conspiracy under federal statutory |aw.

Arnmstrong is a frequent litigant in this Court. |ndeed, at
| east five civil actions filed by Arnstrong are currently pendi ng
on the docket. It appears that every current and previous | awsuit
filed by Arnstrong in the Eastern District of Pennsyl vani a concerns
the sane transaction--Arnmstrong’ s August 25, 1992, dism ssal from
his job as a science teacher in the School District of Phil adel phia
on the grounds of his inconpetence and violations of school
regul ations. As recognized by ny coll eague, Senior Judge John P.
Ful lam Arnstrong “has been devoting a great deal of tinme and
effort to the apparent goal of making the school authorities rue

the day they fired him” Arnmstrong v. School Dist. of

Phi | adel phia, Nos. ClV.A 96-4277, CIV.A 68-5480, 1996 W. 537844,

at *1 (E.D. Pa. Sept. 17, 1996).



Judge Fullam s prescient remarks of three years ago inpress
this Court as a conspi cuous understatenent. Not only has Arnstrong
continued his canpai gn of harassnent against any and all parties
even renotely related to his 1992 dism ssal, said canpaign has
continued in the face of repeated defeats on adjudicated clains.
Arnmstrong puts forth frivol ous | egal argunents in equally frivol ous
lawsuits that are vexations and abusive of the judicial process.
Therefore, consistent with the recent actions of the Third Crcuit
Court of Appeals and the United States District Court for the
Mddle District of North Carolina, this Court enjoins Arnstrong
fromfiling any actions in the Eastern District of Pennsylvania
Wi thout receiving the prior authorization of this Court.
Accordingly, Plaintiff is enjoined fromfiling conplaints relating
in any way to his discharge fromhis job with the School D strict

of Phil adel phi a.

. BACKGROUND

The School District of Philadelphia termnated Arnstrong’s
enpl oynment on or about August 25, 1992. Since that date, Arnstrong
has filed [|awsuits, including the suit currently under
consideration, in various jurisdictions seeking various renedies
agai nst nunerous defendants. Wiile this in itself 1is not
necessarily vexatious, each suit focuses upon the sanme basi c set of
facts concerning Arnstrong’s dismssal fromthe School District of

Phi | adel phia. Indeed, Arnstrong filed at |east twenty-four suits
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inthe Eastern District of Pennsylvani a al one since the date of his
di sm ssal .? He also appealed a sufficient nunber of adverse
district court decisions to pronpt the Third Crcuit Court of
Appeals to enjoin Arnstrong “from filing, W t hout prior
aut horization of [the Third Crcuit], any appeal or petition for
writ of mandanus/prohibition related in any appeal or petition for
writ of mandanus/prohibition related to his discharge as a teacher
in the Philadel phia School D strict, the Philadel phia Board of
Education and its individual nenbers, and the Philadel phia
Federation of Teachers.” (See Third G rcuit Court of Appeals O der
No. 97-1094, Aug. 14, 1997). Moreover, Arnstrong i s enjoined from
filing any pleadings or submssions in the United States District
Court for the Mddle District of North Carolina. (See M ddl e
District of North Carolina Order No. 97-01028, June 12, 1998).

In the instant action, Arnstrong nanes as Defendants the
School District of Philadel phia, WIlig, WIlians & Davidson, the
Phi | adel phia Federation of Teachers, Harold D anond, Catherine
Rei sman, and the Harol d Di anond Law O fice. Arnmstrong all eges that
t he above-naned Defendants “were active and willful conspirators
acting in a conspiratorial deneanor against the plaintiff to deny
him his constitutional right in order to defraud him out of his

teaching position.” (Pl.’s Conmpl. 9§ 6). He seeks, inter alia

1 See United States District Court for the Eastern District of Pennsylvania
Civil Action nunbers 99-0825, 99-3424, 99-4587, 99-4586, 99-4699, 98-0154, 97-6944,
97-6308, 97-6178, 97-6130, 97-6124, 97-6007, 97-0393, 97-3887, 96-5925, 96-5740, 96-
5480, 96-4368, 96-4277, 96-8042, 95-7287, 95-6642, 95-6501, and 94- 3544.
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conpensat ory damages under 42 U. S.C. 88 1985(3) and 1986. (Pl.’'s
Compl. 1 6). Def endants in the instant action filed various

nmotions for dism ssal and summary judgnent.

1. DI SCUSSI ON

Federal courts are invested with the equitable power to issue
i njunctions when such i ssuance i s necessary to effectuate orders of
the court and to avoid relitigation of identical or simlar issues.

In re Packer Ave. Assoc., 884 F.2d 745, 747 (3d Cr. 1989). The

Al Wits Act, which codifies this equitable power, provides in
pertinent part that “all courts established by Act of Congress may
issue all wits necessary or appropriate in aid of their respective
jurisdictions and agreeable to the usages and principles of the
| aw. ” 28 U.S.C. § 1651(a) (1999). Section 1651(a) therefore
authorizes district courts to issue an injunction, thereby
restricting the access to federal courts of parties who repeatedly

file frivolous litigation. Abdul-Akbar v. Watson, 901 F.2d 329,

332 (3d Cir. 1990); Wexler v. Gtibank, No. ClV.A 94-4172, 1994 W

580191, at *7 (E.D. Pa. Cct. 21, 1994). Moreover, “[f]ederal court
have both the inherent power and the constitutional obligation to
protect their jurisdiction fromconduct which inpairs their ability

to carry out Article Ill functions.” In re Martin-Trigona, 737

F.2d 1254, 1261 (2d Cr. 1984). Pro se litigants are not entitled
to any special handling or exceptions and, therefore, do hat have

license to abuse the judicial process with inpunity. Vexl er, 1994
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W. 580191, at *6; Mal |l on v. Padova, 806 F. Supp. 1189 (E.D. Pa.
1992) .
The court therefore has broad discretion to protect its

jurisdiction. Lysiak v. Conm ssioner of Internal Revenue, 816 F. 2d

311, 313 (7th Gr. 1987). Enjoining a plaintiff from filing
additional actions is an appropriate sanction to curb frivol ous
litigation. |d.

In the instant action, Arnstrong has filed at |east twenty-
four lawsuits alleging groundless clains relating to his di sm ssal
by the School District of Phil adel phia. This Court recogni zes t hat
Arnmstrong |itigious conduct in the Eastern District of Pennsyl vani a
rises to the |evel whereby the Al Wits Act may be invoked
Al t hough this renmedy is extrene, the Court is of the viewthat such
action is warranted in this circunstance. It is inperative that
this Court ensure that its |[imted resources are allocated in such
a way as to pronote and protect the interests of justice.
Cogni zant that this Court should be flexible when dealing with a

pro se litigant, see In re McDonald, 489 U S. 180, 184, 109 S. C.

519, 520, (1972), the time has cone where this Court can no | onger
tolerate Arnstrong’ s abuse of the judicial system

Accordingly, this Court enjoins Arnstrong fromaccess to
the federal court systemw thout prior |eave of this Court. Leave
of court wll be granted upon Arnstrong’s showing through a

properly filed petition that the proposed filing: (1) can survive



a chal l enge under Federal Rule of Cvil Procedure 12; (2) is not
barred by principles of claim or issue preclusion; (3) is not
repetitive or violative of a court order; and (4) is in conpliance
with Federal Rule of GCvil Procedure 11. The Order and | njunction
Wil not apply to the filing of tinely notices of appeal fromthis
Court to the Third G rcuit Court of Appeals and papers solely in
furtherance of such appeals. Finally, the Court grants all of
Def endants’ pending notions, denies all of Arnstrong s pending
notions, and orders the clerk of court to mark as closed this case
(99-0825) and all other pending civil actions (including, but not
limted to, 99-3424, 99-4587, 99-4586, and 99-4699) in the Eastern
District of Pennsylvania in which Arnstrong is a plaintiff.

An appropriate Order follows.



IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A
ARTHUR O. ARMSTRONG . CGVIL ACTION
V.
SCHOCOL DI STRI CT OF :
PH LADELPHI A, et al. : NO 99-0825

ORDER

AND NOW on this 28th day of Septenber, 1999, the Court
enters the follow ng Orders and | njunctions:

(D The Court GRANTS Defendant School District of
Phi | adel phia’s Motion for Summary Judgnent (Docket No. 5);

(2) The Court GRANTS Defendants Harold D anond, et al.’s
Motion to Dismss (Docket No. 8); and

(3) The Court GRANTS Defendants Phil adel phia Federation of
Teachers, WIllig, WIlIlianms, & Davidson, and Catherine Reisman's
Motion for Summary Judgnent (Docket No. 10).

To protect the integrity of the courts, all Defendants, and
any potential Defendants fromthe harassnent of further frivol ous
litigation initiated by Arnmstrong, the Court issues the follow ng
i njunctions:

(1) The Court enjoins Arnstrong, or any entity acting on his
behal f, from filing any action in any court, state or federal
agai nst the Defendants naned in the instant action, w thout first

obtaining | eave of this Court;



(2) The Court enjoins Arnstrong, or any entity acting on his
behalf, from filing any new action or proceeding in any federal
court, without first obtaining | eave of this Court;

(3) The Court enjoins Arnstrong from filing any further
papers in any case, either pending or termnated, in the Eastern
District of Pennsylvania, wthout first obtaining |eave of this
Court.

Because Arnstrong has ignored previous injunctions issued
against him the Court finds it likely that Arnstrong will attenpt
to ignore this Court’s action; therefore,

The Court ORDERS the clerk of court to refuse to accept any
subm ssions for filing except petitions for | eave of court, unless
such subm ssions for filing are acconpanied by an order of this
Court granting |eave. In the event that Arnstrong succeeds in
filing papers on violation of this Oder, upon such notice, the
clerk of court shall, wunder authority of this Court’s Oder,
i mredi ately and summarily strike the pleadings or filings.

Leave of ~court shall be forthcomng wupon Arnstrong s
denonstrating through a properly filed petition, that the proposed
filing: (1) can survive a challenge under Federal Rule of G vil
Procedure 12; (2) is not barred by principles of claim or issue
preclusion; (3) is not repetitive or violative of a court order;

and (4) is in conpliance with Federal Rule of Civil Procedure 11.



The Court ORDERS Arnstrong to attach a copy of this Order and
I njunction to any such petition for |eave of court.

The Court ORDERS the clerk of court to file and enter into the
docket this Menorandum Opi nion, Order, and Injunction and provide
a copy of sane to all parties in each case agai nst whom Arnstrong
has actions pending in the Eastern District of Pennsylvani a.

The Court ORDERS the clerk of court for the Eastern District
of Pennsylvania to provide a copy of the acconpanyi ng Menorandum
Qpinion, Oder, and Injunction to the clerk of court for the Mddle
District of North Carolina.

The Court DEN ES Arnstrong’s Mtion to Arend Caption (Docket
No. 15).

The Court DENIES Arnstrong’s Mtion to Litigate School
O ficials (Docket No. 14).

The Court DENIES any remaining notions not specifically
enuner at ed herein.

The Court ORDERS the clerk of court to mark this case and all
other cases pending in the Eastern District of Pennsylvania as

CLCSED.

BY THE COURT:

HERBERT J. HUTTON, J.



